VACATION RENTAL AGREEMENT

TERMS AND AGREEMENT

In consideration of the monies received and the mutual promises contained herein, Jeanne Novak (herein referred to as Manager), hereby agrees to give a license to use Red Hawk Lodge Unit 2308 (herein referred to as the Property) for the dates listed in and to the persons listed on the “Red Hawk Condo Confirmation Letter”, (herein referred to as Renter), under the conditions stated in this document.  The parties hereby agree as follows.

CHECK-IN TIME:  After 4:00 PM MST.  

CHECK-OUT TIME:  Before 10:00 AM MST.  If Renter vacates the property later than 10 AM, Renter will be charged $50.00 per thirty (30) minute period after check-out time has passed.

PAYMENT POLICY:  All rental payments shall be paid in full by Renter without any deductions whatsoever.  Payment is due and payable in advance.  Full payment is due at the time of booking.  If the booking is more than forty (40) days prior to the Arrival Date, Renter may elect to pay a Reservation Deposit of $250.00 with 100% of the remaining balance due forty (40) days prior to the Arrival Date.  Confirmations and keys will not be issued until Rental is paid in full and successfully clears our bank.

CANCELLATION POLICY: There is no cancellation for any reason including weather, travel delays or lack of snow or too much snow.  Neither Manager or Renter shall have the right to cancel this Agreement; except that Manager shall have the right to cancel this Agreement if Renter fails or refuses to pay any portion of the Rental as when required or Renter is otherwise in default of this Agreement and in such event, Manager shall have the right to retain all amounts paid to Manager by Renter.  Except as provided herein, Manager shall not be obligated to accept a cancellation by Renter; provided that if Renter elects to cancel and so notifies Manager sixty (60) days or more prior to Arrival Date, Manager agrees to refund 75% of all amounts paid by Renter.  If Renter elects to cancel and so notifies Manager at least forty (40) days, but not more then fifty nine (59) days prior to Arrival Date, Manager agrees to refund 50% of amounts paid by Renter.  If Renter elects to cancel at least fourteen (14) days but not more than twenty nine (29) days prior to Arrival Date, Manager agrees to refund 25% of amounts paid by Renter.  If Renter elects to cancel and so notifies Manager less then fourteen (14) days prior to Arrival Date, Manager is not obligated to refund any amounts paid to Manager by Renter.  If we can re-rent the unit, and you cancel within 30 days prior to your arrival date your rent will be refunded to the extent that we are able to rent the unit.  Renter understands and agrees that the provisions in this Cancellation Policy section shall apply regardless of the reason for cancellation and Renter will be liable for all amounts due under this Agreement even if Renter is unable to use the Premises or travel to or from the Premises due to sickness, injury, weather, road closures, or any other reason.  We strongly recommend purchasing travel insurance.  Travel insurance options are available on the Managers web site to protect your financial liability in case of these unforeseen circumstances.

FALSIFIED RESERVATIONS:  Any reservations obtained under false pretense will be subject to forfeiture of advance payment, deposit/or rental money, and the Renter will not be permitted to check in.

RATE CHANGES:  Rates are subject to change without notice.

RETURNED CHECKS:  Renter will pay a $50.00 returned check fee to Manager on each check returned by Renter’s bank.

STORM POLICY / ROAD CONDITIONS:  No refunds will be given for storms.  Mountain roads can be curvy, steep and snow covered.  We highly recommend four-wheel drives during the snow months.  We DO NOT refund due to road conditions or road closures.  We highly recommend purchasing travel insurance.
OCCUPANCY:  In no event shall the Rental Property be occupied by more than 6 persons.  Overcrowding or misrepresentation is grounds for immediate revocation of the license to the Property and removal of Renter without refund.  The Renter is the person who will occupy the Property.  Parents may not book Properties for their children.  The Renter must be present at the Property for the entire time of the reservation and take full responsibility for the Property.  Renter must be twenty five (25) years old or older and must furnish proof of age upon request to Manager.  Small children are the responsibility of the Renter.  Children should not roam free on balconies, climb on furniture, hang out windows, or engage in other unsupervised activities.  Use is at your own risk. 

RESTRICTIONS ON PROPERTY USE:  Renter and it’s guests are prohibited from engaging in any unlawful activity, including, but not limited to the possession, serving, or consumption of alcoholic beverages by or to persons less then twenty one (21) years of age or any activity of which is illegal or otherwise inconsistent with, or in violation of any applicable law, ordinance, regulation or rule applicable to the Premises.  In addition, Renter shall hold Manager harmless from any loss, damages or liability arising out of or resulting from any prohibited use.  Violation of this provision will result in immediate eviction without refund, and Renter will be held liable for any damages to the Property, contents and grounds.

SUBLETTING AND ASSIGNMENT:  Renter may not sublet, sublicense or otherwise grant any rights to the Property.

NOTIFICATION:  It is the Renter’s sole responsibility to inspect the Unit upon arrival and report any problems, including inadequate cleaning and damage, to the Manager (or it’s representatives at Book By Owner Inc.) by calling within twenty four (24) hours of check-in for prior Renter to be held responsible.  Manager (or it’s representatives at Book By Owner Inc.), reserves the right to enter the Premises at any time for the purpose of effecting necessary inspections, repairs, or maintenance.  Renter assumes the entire risk of injuries arising from use of the Property and Renter takes reasonable measures to prevent slips in the bathroom, on staircases, steps, on balconies and throughout the Property.

LIMITATIONS ON RENTAL:  Manager (or it’s representatives at Book By Owner Inc.) will not be liable for circumstances beyond their control, including but not limited to appliances or air-conditioning/heating failure, other mechanical failure, unfavorable weather, disruption of utility services including water, gas, electricity, internet, telephone, cable, sewer, and plumbing.  Relocation, rental pro-ration or refund in the event of such circumstances is at the sole discretion of the Manager.  In the event Manager is unable to deliver the Property to Renter because of property sale, property Manager decision, fire, mandatory evacuation, eminent domain, or if the property is unavailable because of construction delays or lack of utilities, Renter agrees that Manager’s sole liability, as a result of any of these conditions, will be a full refund of all payments tendered by Renter.  Renter expressly acknowledges that in no event will Manager (or it’s representatives at Book By Owner Inc.) be held liable for any other condition out of the control of the Manager (or it’s representatives at Book By Owner Inc.), or for any incidental or consequential damages, including but not limited to, expenses that result from moving or for any other losses.

PARKING:  Park one vehicle only in the underground garage, or in other designated areas.  Parking on some streets is prohibited and parking on ALL county streets is prohibited.  Any illegally parked cars are subject to towing and applicable fines/towing fees and are the sole responsibility of the vehicle owner.

SMOKING PROHIBITED:  RED HAWK LODGE IS A NON-SMOKING BUILDING.  Any form of smoking is prohibited inside the property, or on any patio or balcony outside.  Failure to abide by this rule will result in a minimum $300.00 extra charge.

PETS PROHIBITED:  NO PETS ARE ALLOWED ON OR IN RED HAWK LODGE AT ANY TIME.  Violation of the “No Pets” stipulation is grounds for immediate removal without refund.  Failure to abide by this rule will result in a minimum $300.00 extra charge.

NOISE:  Renter shall not cause or allow others to cause unreasonable noise while occupying an accommodation Unit.  This noise ordinance is strictly enforced between 10:00 PM and 7:00 AM.  Any complaints arising due to the disruption of peace during any hour from the Renter or Renter’s occupants will result in a minimum $300.00 extra charge.  Renter acknowledges that in most cases Manager does not control the common areas of other properties in the same building or complex.  Any disturbances from other properties or common areas, is not the responsibility of the Manager and Manager shall not be held liable for any such disturbances.

LINENS AND MAID SERVICE:  Your Unit will be cleaned and stocked with all bed and bath linens and supplies prior to your arrival.  There is NO daily maid service or linen freshening.  Onsite laundry facilities are available.  A mid stay clean is available upon request from Manager for an additional fee.

CLEANING:  Upon vacating the Premises, Renter agrees to return the Unit to Manager in broom clean condition, normal wear and tear is expected.  In addition, Renter agrees that the dishes will be washed and put away; inside trash cans will be emptied into the outside dumpsters; the heat turned down to 65 degrees (F), and all windows and doors locked.  The Unit will otherwise be generally neat.  Failure to return the Unit as aforesaid will result in additional charges to Renter.  In addition, Renter will be charged for any items which are missing or intentionally damaged during Manager’s (or it’s representatives at Book By Owner Inc.) post departure inspection.

KEYS / REMOTE CONTROLS:  Renter shall leave remote controls, all keycards, and ski locker keys inside the Unit upon checkout.  A replacement fee in the amount of $50.00 each will be charged for each lost remote control and $20.00 for each lost key or keycard.

TELEPHONE:  Telephone local service is available and is not guaranteed.  All local calls are free of charge.

FURNITURE AND BELONGINGS:  Manager agrees that the Unit shall be set up as a furnished residential Unit that will include customary kitchen, bedroom(s), bathroom furnishings, personal property and appliances including linens, blankets, pillows, towels, dishes, glasses, and utensils, TV, VCR, DVD player, washer and dryer (not in all units), and outdoor furniture (not in all units).  Manager makes no representations as to the condition of the furnishings, personal property or appliances.  Renter shall not move furniture, decorations or any personal belongings from their original locations in the Unit.  Upon Renter’s departure, Manager (or it’s representatives at Book By Owner Inc.) shall have the right to inspect the Unit.  Renter shall be responsible for a reasonable replacement cost of any items which are missing or intentionally damaged at departure.  Use or access to the locked excluded closet is unavailable to the Renter or other occupants and is expressly prohibited.

DISPOSAL OF TRASH:  Place all trash in the designated outdoor trash receptacles.  Please remove all trash from the Unit upon your departure.  If you have trouble locating the trash receptacles please call the Manager (or it’s representatives at Book By Owner Inc.) at.

BICYCLE AND SKI STORAGE:  Skis and bicycles are not permitted inside the Unit.  One large ski locker is provided and is located just off the lobby.  Bicycle storage is located in the parking garage.  There is an outside bicycle rack to lock up bicycles.  Furthermore, the Manager shall have no liability or responsibility for Renter’s lost stolen or damaged items.

USE OF CLUBHOUSE / POOL AND HOT TUB AREAS:  During the rental term, Renter shall have access to the clubhouse/pool and hot tub areas, subject to the following restrictions. (1) No glass is allowed in the clubhouse/pool and hot tub areas and (2) Renter and it’s guests must observe and adhere to all rules and policies as posted in such areas.  Renter further acknowledges that the pool and hot tub and surrounding patio/deck can be dangerous and can be slippery when wet, and injury is likely to occur to anyone who is not careful or does not adhere to the posted rules.  With full knowledge of the foregoing restrictions and warnings, Renter accepts and assumes all risks involved in or related to the use of any such area and releases Manager from any liability or loss that may result in connection with the use of any such areas.  Use at your own risk.  Renter further acknowledges that the access to the clubhouse/pool and hut tub areas is provided only as a convenience and Manager makes no representation or warranty as to the availability or quality of these areas or any other amenities.

PERSONAL PROPERTY LOSS:  Manager (or it’s representatives at Book By Owner Inc.), are not responsible for any loss or damages whatsoever due to the loss, theft or damage to Renter’s personal property or to personal property owned by Renter’s visitors including any vehicles whether owned, leased or rented.

TENANCY:  The Renter acknowledges that this is NOT a tenancy for the Property.  The Property is not rented for more than thirty (30) days and is taxed and treated as a transient occupancy, akin to hotel accommodations.  Property laws do not apply to the license granted herein, and the Renter may be removed as a trespasser immediately upon termination of this license.  The Property is rented on regular short-term periods and for a significantly higher rate than a non-vacation rental.  Often a Renter is scheduled to begin a vacation in the Property on the same day as the checkout day of another prior Renter.  If Renter stays even one additional day, Manager would face significant logistical problems with the next Renter including possible liability.  As such, Renter agrees to vacate immediately on the checkout day before 10:00 AM.  Failure to do so will entitle Manager, in addition to all other remedies available to it, to have Renter ejected by law enforcement as trespasser and to physically remove Renter and all of Renter’s possessions from the Property (for which Renter hereby grants permission and consent) and obtain damages and injunctive relief against Renter.

INDEMNIFICATION:  Renter agrees to release Manager and it’s representatives at Book By Owner Inc., from and against all liability should anyone be injured upon the Premises during the term of occupancy resulting from any cause whatsoever, including specifically but without limitation Renter’s obligation to vacate the Premises on or prior to the Departure Date; any damage or injury happening in or about the Premises to Renter or Renter’s invitees or licensees or such persons’ property, (except in the case of personal injury caused by willful gross negligence on the part of the Manager or it’s representatives at Book By Owner Inc.); Renter’s failure to comply with any requirements imposed by any governmental authority, and any judgment, lien, or other encumbrance filed against the Premises as a result of Renter’s action.

ATTORNEY’S FEES:  If Manager consults legal counsel or a professional collection service for collecting any amounts due to Manager under this Agreement, Renter shall be responsible for all costs of litigation and/or collection in case of such, including actual attorney’s fees.  In the event of any action or proceeding commenced by any party, the prevailing party in such action or proceeding shall be entitled to recover from the other party all cost and expenses thereof, including actual attorney’s fees and costs.

GOVERNING LAWS:  The terms and conditions stated herein will be interpreted by and governed under the laws of the State of Colorado and any action arising out of this Agreement shall be litigated in the State of Colorado.

HEADINGS:  Headings of the paragraphs herein are used solely for convenience and shall not be used for interpretation or construing any word, clause, paragraph or provision of the Agreement.

ENITRE AGREEMENT:  This Agreement sets forth the entire understanding of the parties and supersedes all prior agreements or understandings, whether written or oral, with respect to the subject matter hereof.  No amendment or modification hereto shall be binding unless made in writing and signed by the parties hereto.
